SPECIAL CONDITIONS

CONTENTS

These conditions amplify and supplement, if necessary, the General Conditions governing the contract. Unless the Special Conditions provide otherwise, those General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the Articles of the General Conditions. In exceptional cases, and with the authorisation of the competent Commission departments, other clauses may be introduced to cover specific situations.

Article 2
Law applicable

2.1
Community law is the law which applies to the contract, complemented, where necessary, by Belgian law.

2.2
The language used shall be English.

Article 4
Communications


Any written communication relating to this Contract between the Contracting Authority and/or the Project Manager, on the one hand, and the Contractor on the other must state the Contract title and identification number, and must be sent by post, fax, e-mail or by hand.

For the Contracting Authority:

	Name:
	
	("the Project Manager")

	Address:
	
	

	e-mail:
	
	


For the Contractor:

	Name:
	
	(’the Contractor”)

	Address:
	
	

	Telephone:
	
	

	Fax:
	
	

	e-mail:
	
	


Article 9
The Contractor's obligations
9.6
The Contractor shall take the necessary measures to ensure the visibility of the European Union financing or co financing. These measures must comply with the rules in the Communication and Visibility Manual for EU External Actions published by the European Commission:  http://ec.europa.eu/europeaid/work/visibility/index_en.htm.
Article 10
Origin

10.1
All supplies and materials purchased must originate in a Member State of the Community and/or the 
ACP States. In this context, the definition of the concept of "originating products" shall be assessed 
by reference to the relevant international agreements, especially Protocol 1 included in Annex V of 
the ACP-EU Partnership Agreement, and supplies originating in the Community shall include 
supplies originating in the Overseas Countries and Territories.

10.2
No derogations are granted.

Article 11
Performance guarantee

The amount of the performance guarantee shall be 10 % of the Contract Value including any amounts 
stipulated in addenda to the contract.

Article 12
Insurance



The Contractor shall insure the goods for their replacement value (110%) during delivery and 
commissioning. The insurance policy shall cover the risks during shipping and handling, storage, 
local transport, installation, covering losses due to traffic accidents, transport damage, theft, improper handling, fire, water, lightning, and professional malpractice, from the time of shipment (ex factory/warehouse) until issuance of the Provisional Acceptance Certificate.

Article 13
Implementation programme (timetable)

The implementation period during which all items described in the Technical Specifications have to be delivered, installed and commissioned, and during which the training is to be provided shall  run from the day of the contract signature. The implementation period, including provisional acceptance, shall be for:

Lot 1
  12 months (365 calendar days)

Lot 2
  6 months (183 calendar days)

Lot 3
  12 months (365 calendar days)

Warranty will be provided for 1 (one) year after the endorsement of the Provisional Acceptance by the Contracting Authority.
Article 14
Contractor’s drawings

The Contractor shall furnish to the Contracting Authority the supply requirements, including terminals or outlets, as well as supply or any other requirement for site preparation to be made by the recipient of the equipment, within 30 days of signing the contract.

Article 15
Tender prices


15.1 
Site surveys, on-site assembly, and commissioning for every unit of items supplied is included in the contract price.

15.2
For all telecommunication infrastructure equipment and for each item, user manuals, service and maintenance manuals and installation tools, such as CD ROMs (if applicable), are to be supplied and have to be included in the contract price.

For each type of equipment, additional 2 (two) manuals and installation tools are to be provided (reference library and archive). For manuals, there should be at least one hard copy, while the second copy may be provided on CD-ROM.


Additional to the above, an adequate number of manuals and other documentation for training shall be provided, pursuant to the training requirements.

Article 17
Patents and licences


There is no derogation from Article 17 of the General Conditions.
Article 18
Commencement

18.1

From the day of the contract signature by both parties.
Article 19
Period of Implementation 

The implementation period during which all items described in the Technical Specifications have to be delivered, installed and commissioned, and during which the training is to be provided shall  run from the day of the contract signature. The implementation period, including provisional acceptance, shall be for:

Lot 1
  12 months (365 calendar days)

Lot 2
  6 months (183 calendar days)

Lot 3
  12 months (365 calendar days)

Warranty will be provided for 1 (one) year after the endorsement of the Provisional Acceptance by the Contracting Authority.
Article 22
Variations


The Contracting Authority reserves the right, to vary the quantities specified, at the time of 
contracting and during the validity of the contract, within a range of +/- 100%. The total value of the supplies may not rise or fall as a result of the variation in the quantities by more than 25% of the contract price. The unit prices used in the tender shall be applicable to the quantities procured under the variation.

Article 24
Quality of supplies


Prior to shipment of the telecommunication equipment (software and hardware), specified in the Technical Specifications, the Contractor shall demonstrate by factory acceptance tests, at his own cost, compatibility of the system (hardware and software) to the requirements of the Technical Specifications. The Contractor shall agree with the Contracting Authority, on behalf of the beneficiary organisation, on the specific tests to be carried out

The tests shall take place at the place of manufacture of the system, or the place, where the system has been configured by the Contractor, at the discretion of the Contractor. A representative of the 
Contracting Authority may witness those tests; the contractor shall give the Contracting Authority notice, 3 weeks in advance of the date and place for those tests. A test report shall be drawn up on the compatibility tests, identifying the test samples and the relevant functions tested.

Article 25
Inspection and testing
25.1  
All supplies shall be tested and/or inspected at their place of installation for system acceptance, as defined in this contract.
25.2  
System acceptance testing of the supplied equipment in the upgraded telecommunication network 
infrastructure shall be carried out at the beneficiary’s central office and/or the place of installation at 
the different localities of the beneficiary’s operational area. Communication between all sites shall be tested for Provisional Acceptance. In case the dedicated location of installation cannot be powered up or connected for testing, the beneficiary may assign for that an alternate place in the network.
Article 26
Methods of payment

26.1

Payments shall be made in euro.
26.2

Payments shall be authorised and made by the EU Delegation to the Republic of Serbia, Avenija 19a Building, Vladimira Popovica 40/V, 11070 New Belgrade, Republic of Serbia.
26.3

By derogation the sums shall be paid within no more than 90 days.

26.4

By derogation the period shall be 90 days.

26. 5 

In order to obtain payments, the Contractor must forward to the authority referred to in 
paragraph 26.2 above:

a) For the 60% pre-financing, in addition to the payment request, the performance guarantee. If a pre-financing is requested and this payment exceeds EUR 150.000, or if no proof documents have been provided for the selection criteria, the Contractor must provide a financial guarantee for the full amount of the pre-financing payment. 


b) For the 40% balance, the invoice(s) in triplicate following provisional acceptance of the supplies. 

26.9

Price revision

This contract does not include a price revision clause.

Article 28
Delayed payments
28.1

By derogation the sums due shall be paid within 90 days.

28.2. 
By derogation from Article 28.2 of the General Conditions, once the deadline laid down in Article 28.1 has expired, the Contractor shall receive late-payment interest:

-
at the rediscount rate applied by the issuing institution of the country of the Contracting Authority where payments are in national currency;

-
at the rate applied by the European Central Bank to its main refinancing transactions in euro, as published in the Official Journal of the European Union, where payments are in euro,


on the first day of the month in which the deadline expired, plus seven percentage points. The late-payment interest shall apply to the time which elapses between the date of the payment deadline (exclusive) and the date on which the Contracting Authority's account is debited (inclusive). By way of exception, when the interest calculated in accordance with this provision is lower than or equal to EUR 200, it shall be paid to the Contractor only upon a demand submitted within two months of receiving late payment. The Member States are not entitled to late-payment interest.

Article 29
Delivery

29.1
The Contractor shall bear all risks relating to the goods until provisional acceptance at destination. The supplies shall be packaged so as to prevent their damage or deterioration in transit to their destination.

29.2
The packaging shall comply with the EU legislation in force relevant to packaging and packaging waste (in line with European Parliament and Council Directive 94/62/EC of 20 December 1994 on packaging and packaging waste).

Packages shall identify, through respective markings on the outside and/or possibly in conjunction with an accompanying packing slip, the content of the package. A packing slip in the inside of the package shall identify the content of the package.
29.3
Each delivery must be accompanied by a Statement drawn up by the Contractor clearly indicating the type, model, quantities, etc. of the supplies delivered. A copy of this Statement must be submitted to the Contracting Authority and the beneficiary.

29.4
In addition, all packages should be marked as follows:
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	Financed by the European Community





The packages must be marked “European Union IMPROVING INTEGRATED BORDER MANAGEMENT OF THE MINISTRY OF INTERIOR (MOI) IN SERBIA                                         

ID EuropeAid/129209/C/SUP/RS
contract no. < contract no >”

Plastic stickers dim. 50x50 mm or 200x200 mm (as applicable) of the EU logo (pattern to be agreed after contract signature with Contracting Authority) must be fixed on each item supplied under 2–9.
29.5
The packaging shall become the property of the recipient subject to respect for the environment.
29.6
The Contractor shall request from the Project Manager, 15 days prior to the delivery to the place of acceptance, permission to proceed with delivery. The request for approval must be accompanied by a copy of the Certificate of Origin and a copy of the detailed packing list. No shipment shall be shipped or delivered to the place of acceptance until the Contractor has received a delivery order from the Programme Manager, failure to respond shall be deemed to be approval. 

29.5/6
Each delivery shall be accompanied by the following documents:
a) User Manuals

b) Packing list

c) Warranty Certificate

d) Copy of the Certificate of Origin

e) Copy of the Invoice (commercial)

Article 31
Provisional acceptance

The Certificate of Provisional Acceptance must be issued using the template in Annex C11 to the Practical Guide, included in the Tender Dossier, or which is retrievable from: http://ec.europa.eu/europeaid/work/procedures/documents/execution/supplies/c11provfinalaccept_en.doc 
The provisional acceptance of the supplies shall take place at the sites of delivery (as per Article 1.1 of the Contract) and shall be made, as follows:

31.1
The supplies shall be taken over by the beneficiary. The provisional acceptance shall take place, subject to provisions of Article 25:

· after the supplies have been delivered and installed as per the requirements of the Technical Specifications, and the respective training has been provided;

· after satisfactory tests performed by the Contractor and the beneficiary as per the requirements of the Technical Specifications and Article 25;


The provisional acceptance procedure will be monitored by the Project Manager or by his duly authorized representative. Acceptance results shall be documented in Provisional Acceptance Protocols, detailing all the items delivered and installed, as well as the tests carried out and respective results, signed by the Contractor and the Project Manager, or by duly authorized technical staff. 

Article 32
Warranty
32.1
The Contractor shall warrant that the supplies are new, unused, of the most recent models and incorporate all recent improvements in design and materials. The Contractor shall further warrant 
that none of the supplies have any defect arising from design, materials or workmanship. This warranty shall remain valid for a period of one year after provisional acceptance.
32.2
In case a commercial warranty is extended by the manufacturer of particular items, the contractor shall provide, prior to provisional acceptance, the respective manufacturers’ warranty certificates or 
equivalent documents, including the conditions, procedures and information on places for claiming such warranty.

32.3
The warranty shall cover:

· all functionalities of the equipment required and offered

· all defects in material and workmanship, including those when the equipment does not have 

· the exact parameters or features specified by the manufacturers;

· repairs of all detected damages to components of the equipment, including replacement of damaged parts with new ones;

· repairing detected faults, defects and functional failures in both the equipment and the software;

· correction of software and firmware defects (bugs) including those bugs incorporated in new software and firmware releases, 

· free upgrades to new system software and firmware versions.

32.4
During the warranty period the Contractor shall maintain a telephone hotline for first level support. 
The hotline shall be available on a 24/7 basis. 

During the warranty period the Supplier(s) shall designate contact person(s) able to support the Beneficiary with information related to the operation of the equipment installed
Maintenance services within the warranty period shall be performed by the Contractor locally on site. During the warranty period, necessary repair shipments of defective supplies to and from the factory or next service station shall be at the expense and risk of the Contractor.

A solution to any reported problem shall be presented to the beneficiary by the Contractor within 2 business days (low severity as well). If a problem cannot be remedied, the Contractor will send a qualified support engineer to site on first available transportation. The Contractor ensures a one-hour first response time (by fax or e-mail) in case of enquiries for emergency problems with central systems sent by fax or e-mail. The first response times are as follows for each problem class:

Emergency: network traffic affecting serious faults, which cannot be remedied immediately, and are affecting existing service, which have been verified of having worked satisfactorily: 1 hour

High: traffic-affecting problems, which cannot be remedied and are delaying the new service provisioning, but can be avoided by using an alternate procedure: 4 hours

Medium: bugs avoidable by using an alternate procedure, making the use more complicated and network operations inefficient:  1 business day

Low: problems slowing down the network procedures and bugs of cosmetic nature : 2 business days

The Contractor or his representative shall work without interruption on a solution until the reported fault has been remedied.

A record of routine maintenance and warranty service visits must be kept by the Contractor. This record shall contain a brief description of the maintenance and repairs carried out, and shall be submitted to the Contracting Authority before Final Acceptance. 

The Contractor shall arrange for regularly updating operating systems and application software with functional and security patches, as well as for automatic update with the current definitions for Computer Antivirus and Firewall solutions.

Article 33
After-sales service

No after sales service is required under this contract. 

The Contractor must guarantee the availability of all necessary spare parts for at least 6 years after Final Acceptance.
Article 40
Settlement of disputes
40.1 
Any disputes arising out of or relating to this contract which cannot be settled amicably shall be referred to the exclusive jurisdiction of the courts of Brussels, Belgium.
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