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SPECIAL CONDITIONS
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Article 2: 
Law and language of the contract

2.1    EU law is the law which applies to the contract, complemented, where necessary, by Belgian law.
2.3
The language used shall be English.  
Article 3: 
Order of precedence of contract documents

The following documents shall be deemed to form and be read and construed as part of this contract, in the following order of precedence:

(a) the contract,

(b) the Special Conditions,

(c) the General Conditions,

(d) the technical specifications,

(e) the design documentation (drawings),
(f) the Bill of Quantities, possibly after arithmetical corrections;
 (g) the tender with the appendix,

(h) any other document forming part of the contract.

Article 4:
Communications
For the Contracting Authority
	Name:
	Delegation of the European Union to the Republic of Serbia

	Address:
	GTC 19 Avenue Building, Vladimira Popovica 40, 11070 Belgrade, Serbia

	Telephone:
	Tel.: +381 11 3083 200

	Fax:
	Fax.: +381 11 3083 201

	e-mail:
	Delegation-serbia@eeas.europa.eu


For the Contracting Authority’s Representative

	Name:
	

	Address:
	GTC 19 Avenue Building, Vladimira Popovica 40, 11070 Belgrade, Serbia

	Telephone:
	Tel.: +381 11 3083 200

	Fax:
	Fax.: +381 11 3083 201

	e-mail:
	


For the Beneficiary
	Name:
	Republic of Serbia - Ministry of Culture

	Address:
	Vlajkoviceva 3, 11000 Belgrade – Republic of Serbia

	Telephone:
	+381 11 3032225 ; +381 11 3398172

	Fax:
	+381 11 3398172

	e-mail:
	milicam@cultura.gov.rs ; neda.knezevic@kultura.gov.rs 


	Name:
	Municipality of Despotovac

	Address:
	Despotovac, Republic of Serbia

	Telephone:
	+381 35 611000

	Fax:
	+381 35 613606

	e-mail:
	predsednik@despotovac.rs


	Name:
	Mining Company "Resavica" 

	Address:
	Despotovac, Republic of Serbia

	Telephone:
	+381 35 627524

	Fax:
	+381 35 627570

	e-mail:
	goran.bojic@jppeu.rs


For the Supervisor:

	Name:
	

	Address:
	

	Telephone:
	

	Fax:
	

	e-mail:
	


For the Works Contractor.
	Name:
	

	Address:
	

	Telephone:
	

	Fax:
	

	e-mail:
	


4.1
All communications shall be written (hard copy) and delivered either by:

1) Safe hand to the office of the other party

2) Private courier service

3) E-mail

4) Fax

Where signed documents are transmitted electronically they shall be confirmed by delivery of hard copy with the original signatures within one week.

Article 5:
Supervisor, Supervisor’s resources and Supervisor's representative
5.2 
Office accommodation, equipment and facilities for the Supervisor will be provided by the Contractor, namely: 
5.2.1
Supervisor’s office

· Supervisors Office: min. 16m² with office desk, office stool, meeting table, shelves, 4 chairs and A/C unit;

· Secretary office: min. 10m² with office desk, office stool, shelves, chair and A/C unit;

· Meeting room: min. 15m² with table and chairs for 10 people and wall attaching facility for the contract drawings and A/C unit

· Kitchen: min. 15m² with standard equipment for kitchen with dining table and A/C unit;

· Cloakroom: clothes changing facility with wardrobes

· Washbasin, WC, Shower and A/C Unit.

5.2.2
Computers & Office Equipment

· 2 PC/computers with PC/computers with MS Windows 7 and MS Office 2007;

· The computers shall be interconnected in a network. The software MS Project shall be installed on at least one computer

· 1 (one) A4 Laser Printer 600 dpi;

· 1 (one) Fax machine;

· 1 (one) A4/A3 Photostatic Copy Machine
. 

5.2.3
Internet & Other Communication Equipment

· Contractor shall install two telephone lines to the Supervisor’s offices, one to supply the telephone/fax machine, and the other for Internet and e-mail.; 

5.2.4
Expenses

· The cost of heating, fuel, electricity, water, sewerage, disposal of waste and cleaning shall be borne by the Works Contractor


5.2.5
Personal Safety Equipment

· 3 sets of personal equipment (helmet, reflective jacket and boots)

5.2.6
Vehicle for the Supervisor’s office

· One 2-wheel-drive (Punto class)

· The cost of fuel and maintenance of the vehicle shall be borne by the Works Contractor

5.3 
The Supervisor acts for the Contracting Authority. He has no authority to relieve either party of any duties, obligations or responsibilities under the Contract or to amend the Contract. 

Any approval, check, certificate, consent, examination, inspection, instruction, notice, proposal, request, test, or similar act by the Supervisor (including absence or disapproval) shall not relieve the Contractor from any responsibility he has under the Contract, including the responsibility for errors, omissions, discrepancies and non-compliances.

Any failure to disapprove any work, plant or materials shall not constitute approval, and shall therefore not prejudice the right of the Supervisor to reject the work, plant or materials.

The Supervisor may issue to the Contractor (at any time) instructions which may be necessary for the execution of the works and the remedying of any defects, all in accordance with the Contract. The Contractor shall only take instructions from the Supervisor. If an instruction constitutes a modification, Article 37 of General Conditions shall apply.

The Supervisor shall consult with each party in an endeavour to reach agreement. If agreement is not achieved, the Supervisor shall make a fair determination in accordance with the Contract, taking due regard of all relevant circumstances.

During the design stage Supervisor shall be entitled to perform checks on Contractor progress as well as compliance with Technical Specification. These checks shall be performed at least once in two weeks and Supervisor shall have right to ask for clarification, to approve or reject proposed design solution. Except for changes that are result of additional Beneficiary’s Requests approved by the Supervisor, Contractor shall not be entitled to any additional costs and/or extension of time, which may occur as result of clarification or rejection of the part or whole of design.

The Supervisor and the Beneficiary shall monitor the Project according to Volume 3 and Volume 4 and the approved Time Schedule. 

5.4 
Administrative orders issued by the Supervisor shall be dated, numbered and entered in a register. The Supervisor shall send them electronically (by email) to representatives of the Contractor, of the Beneficiary and of the Contracting Authority. Hard copies shall be delivered by hand to representatives of the Contractor and of the Beneficiary, and where appropriate, also to the representative of the Contracting Authority.

Article 7:
Sub-contracting


Subcontracting is allowed up to 30% of the value of the Contract Works
Article 8:
Documents to be provided

8.3
The Supervisor, where necessary and/or appropriate shall ask the Contractor to prepare for his approval:

· Such design drawings, specifications and calculations, necessary to adjust Contractor's available technology, equipment and facilities to actual requirements of the Project; 

· Such design drawings specifications and calculations as shall be necessary to satisfy the Municipality in order to obtain their approval for use/occupation, in the language required from that Municipality;

· Operation and maintenance manuals together with As-Built drawings of the Permanent Works as completed (3 hard copies plus an electronic version), shall be provided in Serbian and English in sufficient detail to enable the Beneficiary to operate, maintain, dismantle, reassemble and adjust the Permanent Works incorporating that design.  The works shall not be considered to be completed for the purpose of taking over in accordance with Art. 60 until such operation and maintenance manuals, together with As-Built drawings on completion, have been submitted to, and approved by  the Supervisor

Article 9:
Access to the site

9.1
The Contractor’s attention is drawn to the fact that there is a Head of Delegation of the European Commission in the state of the Contracting Authority. The Contractor is bound to give the Head of Delegation free access to its sites, factories, workshops, etc., and generally assist the Head of Delegation, like the project Supervisor, in the performance of his duties. The same provisions also apply to the appointed representatives of the Head of Delegation.

All correspondence between the Contractor and the Contracting Authority or project Supervisor must be copied, for information, to the Head of Delegation of the European Commission at the following official address:

Delegation of the European Union to the Republic of Serbia

11070 Novi Beograd
V. Popovica 40

Republic of Serbia 
Article 12:
General obligations of the Contractor

12.8
The visibility measures must comply with the rules laid down in the Communication and Visibility Manual for EU External Actions published by the European Commission: http://ec.europa.eu/europeaid/work/visibility/index_en.htm.
Article 15:
Performance guarantee

15.1
The amount of the performance guarantee shall be 10% of the amount of the Contract and any addenda thereto.

Article 16:
Insurance

16.4
The amount of insurance covering liability with regard to risks and civil liability insurance shall be unlimited for an amount of €500,000. This insurance will also be required to cover all subcontractors, unless similar insurance has been taken out by the subcontractors
Article 17:
Programme of implementation of tasks
17.1
The Contractor shall submit to the Supervisor an Implementation Programme in Critical Path Analysis format.

The programme shall reflect any specific requirements set out in the Contract Documents and Contractor's Tender, giving details on:

a)
the list of sub-contractors he proposes to employ on the Works together with details of the part of the Works he proposes to subcontract;

b)
the schedule of key personnel and organisation chart;

c)
the schedule of sources of materials, plant and equipment for incorporation into the works;

d)
milestones for all mayor groups of works etc. 

The Programme and Schedule shall be submitted in hard copy and electronic format. Programme shall take into account the appropriate time needed for purpose of informing public regarding closing the roads and streets or for limiting or disconnecting water, electricity or other utilities. 

Article 19:
Contractor's drawings

19.1
On the basis of the Specifications, Drawings and other information contained in the Tender Documents, the Contractor shall supply all further fabrication and working drawings, documents, calculations, official permits and other data necessary for the construction of the Works and for satisfying the technical parameters stipulated in the Contract. The Contractor may supply this information successively in parts, but each part submitted should be complete to such an extent that it can be judged and approved by the Supervisor in isolation as part of the whole.

The Supervisor may instruct the Contractor to prepare particular drawings or to make any modifications, including calculations for any part of the project. These calculations and drawings are part of the Contractor’s duties.
19.7
The language of the manuals and drawings will be Serbian and English language, as instructed by Supervisor.
Article 20:
Sufficiency of tender prices

20.4
Throughout the construction of the Works the Contractor shall provide and maintain for the site staff appropriate offices, stores, dining rooms, sanitary and health and safety facilities etc. All operating and maintenance expenses connected therewith (lighting, heating, water supply etc.)  shall be borne by the Contractor. The Contractor may require land outside the Site for his offices, stores, workshops, fabrication plants etc, The expenses and other costs so incurred shall be at the expense of the Contractor.
Article 24:
Interference with traffic

24.2
Contractor will have to take necessary measures to secure the transportation of heavy loads and big size loads on and around the site. 

(a) the Contractor shall (as between the Parties) be responsible for any maintenance which may be required for his use of access routes;

(b) the Contractor shall provide all necessary signs or directions along access routes, and shall obtain any permission which may be required from the relevant authorities for his use of routes, signs and directions;

(c) the Contracting Authority and the Beneficiary shall not be responsible for any claims which may arise from the use or otherwise of any access route,

(d) the Contracting Authority and the Beneficiary do not guarantee the suitability or availability of particular access routes, and

(e) Costs due to non-suitability or non-availability, for the use required by the Contractor, of access routes shall be borne by the Contractor.

For the Transport of Goods:
(a) the Contractor shall give the Supervisor not less than 7 days' notice of the date on which any Plant or a major item of other Goods will be delivered to the Site;

(b) the Contractor shall be responsible for packing, loading, transporting, receiving, unloading, storing and protecting all Goods and other things required for the Works; and

(c)
the Contractor shall indemnify and hold the Contracting Authority and the Beneficiary harmless against and from all damages, losses and expenses (including legal fees and expenses) resulting from the transport of Goods, and shall negotiate and pay all claims arising from their transport
Article 27:
Demolished materials

27.1
No material to be removed from the site as result of demolition, dislocations etc. will become the property of the Contracting Authority. Should some material be of interest to the Beneficiary, the demolished materials will become the property of the Beneficiary.
27.4
The contractor will be responsible for removal of the demolition material.
Article 30:
Soil studies

30.1
The Contractor shall bear all costs of the manpower and equipment used for any soil survey that may be necessary for the undisturbed project execution.
Article 34:
Period of implementation of tasks
34.1
The period of implementation of tasks will be eighteen (18) months.
Article 36:
Delays in implementation of tasks
36.1
The rate of liquidated damages for delays in the completion of works shall be 0.1% of the contract price for every day or part thereof which elapses between the end of the period of implementation of tasks and the actual date of completion, up to a maximum amount of 10% of the contract price or, if the contract is subdivided into phases, 10% of the price of the phase concerned.
Article 37: 
Modifications

37.3 
delete Article 37.3 a), b) and c) and replace with 37.3:

The variations or modifications of the scope of works that influence the total contract value excluding provisional sum shall be subject to prior approval by the Contracting Authority formalized through an addendum to the existing contract. The request shall be prepared by the Contractor and approved by the Supervisor.

The 10% of the Contract price foreseen as provisional sum covers additional works not included in the original Technical Specifications. The Contracting Authority shall consider as unforeseen works only the works which are deemed necessary by the Supervisor, not foreseen in the original Technical Specifications, and that couldn't have been foreseen by a professional in the field of the current contract. These works shall be approved in advance by the Contracting Authority. 

Article 39:
Work register

39.1
A work register shall be kept on the site by the Contractor, who shall enter in it at least the following information: 

(a) the weather conditions, interruptions of work owing to inclement weather, hours of work, number and type of workmen employed on the site, materials supplied, equipment in use, equipment not in working order, tests carried out in situ, samples dispatched, unforeseen circumstances, as well as orders given to the Contractor; 

(b) detailed statements of all the quantitative and qualitative elements of the work done and  the supplies delivered and used, capable of being checked on the site and relevant in calculating payments to be made to the Contractor
39.2
The statements shall be prepared by the Contractor, in accordance with the Specifications and the Bill of Quantities respectively. The statements shall be two separate documents, one for quality control and one for quantitative measurement. The documents shall be permanently kept at the site, in hard copy and in electronic format. The Contractor shall measure, in cooperation with the Supervisor’s staff, and prepare records of the work executed in such detail as instructed by the Supervisor.
39.3
The records shall be made in one original and at least two copies of which the original and first copy shall be submitted to the Supervisor for approval. If the Supervisor does not agree to the records, the Contractor shall be so advised, as quickly as possible and in any case within 14 days, of receiving the records, and a joint measurement or inspection shall be carried out. In case the parties can not agree on the joint measurements or inspections, the records made by the Supervisor shall be deemed to be correct.

Article 40:
Origin and quality of works and materials

40.1
In accordance with Art.168 of the Financial Regulation, all goods purchased under the contract must originate in a Member State of the European Union or a country covered and/or authorised by the Treaties and, in accordance with the specific instruments governing the cooperation sector concerned, in the beneficiary third country or any other third country as are expressly mentioned in these instruments. For these purposes, "origin" means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or to the relevant international agreement applicable. 
When importing goods, any change in the specified origin must have been pointed out to the project Supervisor and approved by him.

40.2
The works and the objects, appliances, equipment or materials used in their construction must comply with the specifications and the particular requirements of the technical document(s) detailed in Volume 3 of the Tender Dossier.
Article 43:
Ownership of plant and materials

43.2 43.2
Equipment and materials intended for incorporation in the permanent works, but not yet incorporated in the permanent works and for which any interim payment has been made by the Contracting Authority, shall be vested in the Contracting Authority and visibly marked as such.
Article 44:
General principles for payments

44.1
Payments shall be made in euro.  

44.3
By derogation the payment to the Contractor of the amounts due under each of the interim payment certificates and the final statement of account issued by the Supervisor shall be made by the Contracting Authority within 45 days.
Article 46:
Pre-financing
46.1
The total amount of the pre-financing must not exceed 10% of the original contract.
46. 2 In order to obtain pre-financing payment, the Contractor must forward to the Supervisor the payment request and the performance guarantee in accordance with article 15. 
46.8
The repayment of the pre-financing shall take the form of deductions based on the monthly claims.  
a)
The flat‑rate pre-financing (maximum of 10%) shall be repaid by means of deductions from the instalments and, if necessary, the balance due to the Contractor. This repayment shall begin with the first instalment and be completed, at the very latest, by the time 80% of the amount of the contract has been paid.

Repayment shall be made in the same currency as the pre-financing.

The amount to be deducted from each instalment shall be calculated using the following formula:
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where:

R = the amount to be repaid

Va = the total amount of the pre-financing
Vt = the initial contract amount

D = the amount of the instalment.

The result is rounded up to two decimal places.

b)
The pre-financing for plant, machinery and tools – and the pre-financing for other major prior outlay (20% maximum) – shall be repaid by means of deductions from the instalments and, if necessary, the balance due to the Contractor. This repayment shall begin with the first instalment and be completed, at the very latest, by the time 90% of the amount of the contract has been paid.
The amount to be deducted from each instalment shall be calculated using the following formula:
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where:

R = the amount to be repaid

Va = the total amount of the pre-financing
Vt = the initial contract amount

D = the amount of the instalment.

Article 47:
Retention monies

47.1
The sum to be retained from interim payments to guarantee implementation of the Contractor's obligations during the defects liability period is10% of each instalment.
Article 49:
Measurement

49.1
This is a unit-price contract 
Article 50:
Interim payments
50.1
The Contractor shall submit an application for interim payment to the Supervisor at the end of each month in a form approved by the Supervisor. The application shall include the following items, as applicable:

 a)
the estimated Contract value of the permanent Works executed up to the end of the  period in question, in hard copy and in electronic format, calculated in accordance with  procedure laid down in Article 49. 

b) 
an amount to be withheld as retention monies under of Article 47;

c) 

an amount to be deducted on account of the Prefinancing repayment under the provisions of Article 46; 

d)   
any other sum to which the Contractor may be entitled under the Contract

The minimum amount of interim payment certificate shall be 60.000 Euros.
Article 51:
Final statement of account

51.1
The draft final statement of account shall be submitted at the latest at the moment of the Contractor's application for the provisional acceptance certificate. 

51.2
The Supervisor shall prepare and sign the final statement of account within 30 days from the issue of the certificate of final acceptance referred to in article 62.
Article 53:
Delayed payments

53.1
By derogation from Article 53.1 of the General Condition, once the deadline laid down in Article 44.3 has expired, the Contractor may, within two months of receipt of late payment, receive default interest. By way of exception, when the interest calculated in accordance with this provision is lower than or equal to EUR 200, it shall be paid to the Contractor only upon a demand submitted within two months of receiving late payment.
Article 61:
Defects liability
61.1
As stated in the glossary of terms in general annexes, the defects liability period is defined as the period stated in the contract immediately following the date of provisional acceptance, during which the Contractor is required to complete the works and to remedy defects or faults as instructed by the Supervisor. The rights and obligations of the parties with regard to this defects liability period are laid down in Article 61 of the General Conditions.

Article 68:
Dispute settlement

68.4
Any dispute arising out of or relating to this contract which cannot be settled otherwise shall be referred to the exclusive jurisdiction of the courts of Brussels, Belgium.

Article 73:
Further additional clauses

Vehicle for the Supervisor and other expenses covered by the Contractor:

The Contractor shall provide the Supervisor with one (1) new car as specified in the article 5.2.6 hereof and in the Bill of Quantities. Vehicle shall be delivered (with registration plates, vehicle license, and be comprehensively insured) prior to the Commencement of works on site. The Contractor shall be responsible for provision of fuel, lubricants, servicing, repair, maintenance and comprehensive insurance of the vehicle of the Supervisor. In the case of accidental damage, the Contractor shall be responsible for reinstatement of the damaged vehicle to its original condition. The Contractor shall supply temporary replacement vehicle during periods when the car is immobilized.

These costs are considered to be included in items of the Bill of Quantities and shall not be charged separately. 
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