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PRELIMINARY PROVISIONS

Definitions

The headings and titles in these General Conditions shall not be taken as part thereof or be
taken into consideration in the interpretation of the contract.

Where the context so permits, words in the singular shall be deemed to include the plural
and vice versa, and words in the masculine shall be deemed to include the feminine and
vice versa

Words designating persons or parties shall include firms and companies and any
organisation having legal capacity.

The definitions of the terms used throughout this General Conditions are laid down in the
"Glossary of terms’, annex Al to the Practical Guide to contract procedures for EU
external actions, which forms an integral part of the contract.

L anguage of the Contract

The language of the contract and of al communications between the Contractor
Contracting Authority and Project Manager or their representatives shall be as stated in the
Special Conditions.

Order of precedence of Contract documents

The order of precedence of the contract documents shall be stated in the contract.

Communications

Unless otherwise specified in the Special Conditions, any written communication relating
to this Contract between the Contracting Authority or the Project Manager, and the
Contractor shall state the contract title and identification number, and shall be sent by post,
cable, telex, facsimile transmission, e-mail or personal delivery, to the appropriate
addresses designated by the parties for that purpose in the Special Conditions.

If the sender requires evidence of receipt, it shall state such requirement in its
communication and shall demand such evidence of receipt whenever there is a deadline for
the receipt of the communication. In any event, the sender shall take al the necessary
measures to ensure timely receipt of its communication.

Wherever the contract provides for the giving or issue of any notice, consent, approval,
certificate or decision, unless otherwise specified such notice, consent, approval, certificate
or decision shall be in writing and the words "notify", "consent", "certify", "approve" or
"decide" shall be construed accordingly. Any such consent, approval, certificate or decision
shall not unreasonably be withheld or delayed.

Any oral instructions or orders shall be confirmed in writing.
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Assignment

An assignment shall be valid only if it is a written agreement by which the contractor
transfers its Contract or part thereof to athird party.

The Contractor shall not, without the prior consent of the Contracting Authority, assign the
contract or any part thereof, or any benefit or interest thereunder, except in the following
cases.

a) acharge, in favour of the Contractor's bankers, of any monies due or to become due
under the Contract; or

b) the assignment to the Contractor's insurers of the Contractor's right to obtain relief
against any other person liable in cases where the insurers have discharged the
Contractor'sloss or liability.

For the purpose of Article 5.2, the approval of an assignment by the Contracting Authority
shall not relieve the Contractor of its obligations for the part of the contract aready
performed or the part not assigned.

If the Contractor has assigned the contract without authorisation, the Contracting Authority
may, without formal notice thereof, apply as of right the sanction for breach of contract
provided for in Articles 35 and 36.

Assignees shall satisfy the eligibility criteria applicable for the award of the contract and
they shall not fall under the exclusion criteria described in the tender dossier.

Subcontracting

A subcontract shall be valid only if it is a written agreement by which the Contractor
entrusts performance of a part of the contract to athird party.

The Contractor shall request to the Contracting Authority the authorisation to subcontract.
The request must indicate the elements of the contract to be subcontracted and the identity
of the subcontractors. The Contracting Authority shall notify the Contractor of its decision
within 30 days of receipt of the request, stating reasons should it withhold such
authorisation.

Subcontractors shall satisfy the eligibility criteria applicable for the award of the contract
and shall not fall under the exclusion criteria described in the tender dossier.

No subcontract creates contractual relations between any subcontractor and the Contracting
Authority.

The Contractor shall be responsible for the acts, defaults and negligence of its
subcontractors and their agents or employees, as if they were the acts, defaults or
negligence of the Contractor, its agents or employees. The approval by the Contracting
Authority of the subcontracting of any part of the contract or of the subcontractor to
perform any part of the tasks shall not relieve the Contractor of any of its obligations under
the contract.

If a subcontractor has undertaken any continuing obligation extending for a period
exceeding that of the warranty period under the contract towards the Contractor in respect
of the supplies provided by the subcontractor, the Contractor must, at any time after the
expiration of the warranty period, transfer immediately to the Contracting Authority, at the
Contracting Authority's request and cost, the benefit of such obligation for the unexpired
duration thereof.
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6.7. If the Contractor enters into a subcontract without approval, the Contracting Authority
may, without formal notice thereof, apply as of right the sanction for breach of contract
provided for in Articles 35 and 36.

6.8. If a subcontractor is found by the Contracting Authority or the Project Manager to be
incompetent in discharging its duties, the Contracting Authority or the Project Manager
may request the Contractor forthwith, either to provide a subcontractor with qualifications
and experience acceptable to the Contracting Authority as a replacement, or to resume the
implementation of the tasks itself.

OBLIGATIONSOF THE CONTRACTING AUTHORITY

Article7- Supply of documents

7.1 Save where otherwise provided in the Special Conditions, within 30 days of the signing of
the Contract, the Contracting Authority shall provide the Contractor, free of charge, with a
copy of the drawings prepared for the implementation of the tasks and a copy of the
specifications and other Contract documents. The Contractor may purchase additional
copies of these drawings, specifications and other documents, in so far as they are
available. Upon final acceptance, the Contractor shall return to the Contracting Authority
all drawings, specifications and other Contract documents.

7.2. The Contracting Authority shall co-operate with the Contractor to provide information that
the latter may reasonably request in order to perform the contract.

7.3. The Contracting Authority shall notify the Contractor of the name and address of the
Project Manager.

7.4. Unless it is necessary for the purposes of the Contract, the drawings, specifications and
other documents provided by the Contracting Authority shall not be used or communicated
to athird party by the Contractor without the prior consent of the Contracting Authority.

7.5. The Project Manager shall have authority to issue to the Contractor administrative orders
incorporating such supplementary documents and instructions as are necessary for the
proper execution of the contract and the remedying of any defects therein.

7.6. The Special Conditions must indicate the procedure used, if necessary, by the Contracting
Authority and the Project Manager to approve drawings and other documents provided by
the Contractor.

Article8 - Assistancewith local regulations

8.1. The Contractor may request the assistance of the Contracting Authority in obtaining copies
of laws, regulations and information on local customs, orders or bye-laws of the country
where the supplies are to be delivered which may affect the Contractor in the performance
of its obligations under the contract. The Contracting Authority may provide the assistance
requested to the Contractor at the Contractor's cost.

8.2. The Contractor shall duly notify the Contracting Authority of details of the supplies so that
the Contracting Authority can obtain the requisite permits or import licences.

8.3. The Contracting Authority will undertake to obtain, in accordance with the Special
Conditions, the requisite permits or import licences within a reasonable period, taking
account of the implementation dates for the tasks.
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9.3.

9.4.

9.5.

9.6.

9.7.

2013.1

Subject to the provisions of the laws and regulations on foreign labour of the country in
which the supplies are to be delivered, the Contracting Authority provides reasonable
assistance to the Contractor, at its request, for its application for any visas and permits
required by the law of the Country in which the supplies are to be delivered, including
work and residence permits, for the personnel whose services the Contractor and the
Contracting Authority consider necessary, as well as residence permitsfor their families.

OBLIGATIONSOF THE CONTRACTOR

General Obligations

The Contractor shall execute the contract with due care, efficiency and diligence in
accordance with the best professional practice.

The Contractor shall, in accordance with the provisions of the Contract, design,
manufacture, deliver to site, erect, test and commission the supplies and carry out any other
work including the remedying of any defects in the supplies. The Contractor shall also
provide all necessary equipment, supervision, labour and facilities required for the
implementation of the tasks.

The Contractor shall comply with administrative orders given by the Project Manager.
Where the Contractor considers that the requirement of an administrative order goes
beyond the scope of the Contract, it shall, give notice with reasons to the Project Manager.
If the Contractor fails to notify within 30 days period after receipt thereof, he shall be
barred from so doing. Execution of the administrative order shall not be suspended because
of this notice.

The Contractor shall supply, without delay, any information and documents to the
Contracting Authority and the European Commission upon request, regarding the
conditions in which the contract is being executed.

The Contractor shall respect and abide by all laws and regulations in force in the country
where the supplies are to be delivered and shall ensure that its personnel, their dependants,
and its local employees also respect and abide by all such laws and regulations. The
Contractor shall indemnify the Contracting Authority against any claims and proceedings
arising from any infringement by the Contractor, its employees and their dependants of
such laws and regulations.

Should any unforeseen event, action or omission directly or indirectly hamper performance
of the Contract, either partially or totally, the Contractor shall immediately and at its own
initiative record it and report it to the Contracting Authority. The report shall include a
description of the problem and an indication of the date on which it started and of the
remedial action taken by the Contractor to ensure full compliance with its obligations under
the contract. In such event the Contractor shall give priority to solving the problem rather
than determining liability.

Subject to Article 9.9, the Contractor undertakes to treat in the strictest confidence and not
make use of or divulge to third parties any information or documents which are linked to
the performance of the contract without the prior consent of the Contracting Authority. The
Contractor shall continue to be bound by this undertaking after completion of the tasks and
shall obtain from each member of its staff the same undertaking. However, use of the
contract’s reference for marketing or tendering purposes does not require prior approval of
the Contracting Authority, except where the Contracting Authority declares the contract to
be confidential.
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9.8.

9.9.

9.10.

If the Contractor is ajoint venture or a consortium of two or more persons, all such persons
shall be jointly and severaly bound to fulfil the terms of the contract. The person
designated by the consortium to act on its behalf for the purposes of the contract shall have
the authority to bind the consortium and is the sole interlocutor for al contractual and
financial aspects. The composition or the constitution of the joint venture or consortium
shall not be altered without the prior consent of the Contracting Authority. Any alteration
of the composition of the consortium without the prior consent of the Contracting
Authority may result in the termination of the contract.

Save where the European Commission requests or agrees otherwise, the Contractor shall
take the necessary measures to ensure that the financial contribution of the EU is given
adequate publicity. These measures shall comply with the rules in the Communication and
Visibility Manual for EU External Actions published by the European Commission.

Any records shall be kept for a 7-year period after the final payment made under the
contract. In case of failure to maintain such records the Contracting Authority may, without
formal notice thereof, apply as of right the sanction for breach of contract provided for in
Articles 35 and 36.

Article9a- Code of Conduct

9al

%9az2

%9a3

9.a4

9.a5

9a.6

2013.1

The Contractor shall at all times act impartially and as a faithful adviser in accordance with
the code of conduct of its profession. It shall refrain from making public statements about
the project without the prior approval of the Contracting Authority. It shall not commit the
Contracting Authority in any way without its prior consent and shall, where appropriate,
make this obligation clear to third parties.

The Contractor and its gtaff shall respect human rights and undertake not to offend the
political, cultural and religious practices prevailing in the country where the supplies have
to be delivered.

The Contractor shall respect internationally agreed core labour standards, e.g. the ILO core
labour standards, conventions on freedom of association and collective bargaining,
elimination of forced and compulsory labour, elimination of discrimination in respect of
employment and occupation, and the abolition of child labour.

The Contractor or any of its subcontractors, agents or personnel shall not abuse of its
entrusted power for private gain. The Contractor or any of its subcontractors, agents or
personnel shall not receive or agree to receive from any person or offer or agree to give to
any person or procure for any person, gift, gratuity, commission or consideration of any
kind as an inducement or reward for performing or refraining from any act relating to the
performance of the contract or for showing favour or disfavour to any person in relation to
the contract. The Contractor shall comply with al applicable laws and regulations and
codes relating to anti-bribery and anti-corruption.

The payments to the Contractor under the contract shall constitute the only income or
benefit it may derive in connection with the contract. The Contractor and its staff must not
exercise any activity or receive any advantage inconsistent with their obligations under the
contract.

The execution of the contract shall not give rise to unusual commercial expenses. Unusual
commercial expenses are commissions not mentioned in the contract or not semming from
a properly concluded contract referring to the Contract, commissions not paid in return for
any actual and legitimate service, commissions remitted to a tax haven, commissions paid
to a recipient who is not clearly identified or commission paid to a company which has
every appearance of being a front company. The Contracting Authority may carry out
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Article9b

9.b.1

9.b.2

9.b.3

9.b.4

9.b.5

Article 10

10.1.

10.2.

10.3.

Article11

11.1.

11.2.

2013.1

documentary or on-the-spot checks it deems necessary to find evidence in case of
suspected unusual commercial expenses.

Conflict of I nterest

The Contractor shall take all necessary measures to prevent or end any situation that could
compromise the impartial and objective performance of the contract. Such conflict of
interests could arise in particular as a result of economic interest, political or national
affinity, family or emotional ties, or any other relevant connection or shared interest. Any
conflict of interests which may arise during performance of the contract shall be notified to
the Contracting Authority without delay. In the event of such conflict, the Contractor shall
immediately take all necessary stepsto resolve it.

The Contracting Authority reserves the right to verify that such measures are adequate and
may require additional measures to be taken if necessary. The Contractor shall ensure that
its staff, including its management, is not placed in a situation which could give rise to
conflict of interests. Without prejudice to its obligation under the Contract, the Contractor
shall replace, immediately and without compensation from the Contracting Authority, any
member of its staff exposed to such a situation.

The Contractor shall refrain from any contact which would compromise its independence
or that of its personnel.

The Contractor shall limit its role in connection with the project to the provision of the
supplies described in the contract.

The Contractor and anyone working under its authority or control in the performance of the
contract or on any other activity shall be excluded from access to other EU budget/EDF
funds available under the same project. However, the Contractor may participate after
approval of the Contracting Authority if the Contractor is able to prove that its involvement
in previous stages of the project does not constitute unfair competition.

- Origin

All goods shall have their origin in any eligible source country as defined in the
instructions to tenderers and the Special Conditions.

The Contractor must certify that the goods tendered comply with this requirement,
specifying their countries of origin. It may be required to provide more detailed
information in this respect.

The Contractor shall present an official certificate of origin on provisional acceptance.
Failure to comply with this obligation shall lead, after formal notice, to termination of the
contract.

- Performance guarantee

Unless otherwise specified in the Special Conditions, the Contractor shall, together with the
return of the countersigned Contract, furnish to the Contracting Authority with a guarantee
for the full and proper execution of the contract. The amount of the guarantee shall be as
specified in the Special Conditions. It shall be in the range of 5 and 10% of the amount of
the contract price, including any amounts stipulated in addenda to the contract.

The performance guarantee shall be held against payment to the Contracting Authority for

any loss resulting from the Contractor's failure to perform its contractual obligations under
the contract.
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11.3.

11.4.

11.5.

11.6.

11.7.

The performance guarantee shall be in the format provided for in the contract and may be
provided in the form of a bank guarantee, a banker's draft, a certified cheque, a bond
provided by an insurance and/or bonding company, an irrevocable letter of credit or a cash
deposit made with the Contracting Authority. If the performance guarantee is to be
provided in the form of a bank guarantee, a banker's draft, a certified cheque or a bond, it
shall be issued by a bank or bonding and/or insurance company approved by the
Contracting Authority.

The performance guarantee shall be denominated in the currency in which the contract is
payable. No payments shall be made in favour of the Contractor prior to the provision of
the guarantee. The guarantee shall continue to remain valid until the contract has been fully
and properly performed.

During the execution of the Contract, if the natural or legal person providing the guarantee
is not able to abide by its commitments, the guarantee shall cease to be valid. The
Contracting Authority shall give formal notice to the Contractor to provide a new guarantee
on the same terms as the previous one. Should the Contractor fail to provide a new
guarantee, the Contracting Authority may terminate the contract.

The Contracting Authority shall demand payment from the guarantee of al sums for which
the guarantor is liable under the guarantee due to the Contractor's default under the
Contract, in accordance with the terms of the guarantee and up to the value thereof. The
guarantor shall, without delay, pay those sums upon demand from the Contracting
Authority and may not raise any objection for any reason whatsoever. Prior to making any
clam under the performance guarantee, the Contracting Authority shall notify the
Contractor stating the nature of the default in respect of which the claim isto be made.

Unless the Special Conditions provide otherwise, the performance guarantee shall be
released within 45 days of the issuing of the signed final acceptance certificate for its total
amount except for amounts which are the subject of amicable settlement, arbitration or
litigation.

Article12 - Insurance

12.1.

12.2.

An insurance policy may be required to cover the carriage of supplies,; the conditions of
this insurance policy may be specified in the Special Conditions, which may also specify
other types of insurance to be taken out by the Contractor.

Notwithstanding the Contractor's insurance obligations under Article 12.1, the Contractor
shall bear sole liability for, and indemnify the Contracting Authority and the Project
Manager againgt, any claims for damage to property or personal injuries arising from the
execution of the contract by the Contractor, its subcontractors and their employees.

Article 13- Programme of implementation of the tasks

13.1.

2013.1

If the Special Conditions so require, the Contractor shall submit a programme of
implementation of the tasks for the approval of the Project Manager. The programme shall
contain at least the following:

a) the order in which the Contractor proposes to perform the contract including design,
manufacture, delivery to place of receipt, installation, testing and commissioning;

b) thetime limits within which submission and approval of the drawings are required;

c) a general description of the methods which the Contractor proposes to adopt for
executing the Contract; and

d) such further details and information as the Project Manager may reasonably require.
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13.2.

13.3.

13.4.

The Special Conditions shall specify the time limit within which the programme of
implementation of the tasks must be submitted to the Project Manager for approval. They
may set time limits within which the Contractor must submit all or part of the detailed
drawings, documents and items. They shall also state the deadline for the Project Manager's
approval or acceptance of the programme of implementation, detailed drawings, documents
and items.

The approval of the programme by the Project Manager shall not relieve the Contractor of
any of its obligations under the contract.

No material alteration to the programme shall be made without the approval of the Project
Manager. If, however, the progress of the implementation of the tasks does not conform to
the programme, the Project Manager may ingtruct the Contractor to submit a revised
programme in accordance with the procedure laid down in Article 13.

Article 14 - Contractor'sdrawings

14.1.

14.2.

14.3.

14.4.

14.5.

14.6.

14.7.

2013.1

If the Special Conditions so provide, the Contractor shall submit to the Project Manager for
approval:

a) the drawings, documents, samples and/or modds, according to the time limits and
procedures laid down in the Special Conditions or in the programme of implementation
of the tasks;

b) such drawings as the Project Manager may reasonably require for the implementation of
the tasks.

If the Project Manager fails to notify its decision of approval referred to in Article 14.1
within the time limits referred to in the contract or the approved programme of
implementation of the tasks, such drawings, documents, samples or models shall be
deemed to be approved at the end of the time limits specified. If no time limit is specified,
they shall be deemed to be approved 30 days after receipt.

Approved drawings, documents, samples and models shall be signed or otherwise
identified by the Project Manager and shall not be departed from except as otherwise
instructed by the Project Manager. Any Contractor's drawings, documents, samples or
models which the Project Manager refuses to approve shall be modified to meet the
requirements of the Project Manager and resubmitted by the Contractor for approval.
Within 15 days of being notified of the Project Manager's remarks, the Contractor shall
make the requisite corrections, adjustments etc. to the documents, drawings etc. The
corrected or adjusted documents, drawings etc. shall be resubmitted for the Project
Manager's approval under the same procedure.

The Contractor shall supply additional copies of approved drawings in the form and
numbers stated in the contract or in subsequent administrative orders.

The approval of the drawings, documents, samples or models by the Project Manager shall
not relieve the Contractor from any of its obligations under the contract.

The Project Manager shall have the right a all reasonable times to ingpect all drawings,
documents, samples or modd s relating to the contract at the Contractor's premises.

Before provisional acceptance of the supplies, the Contractor shall supply operation and
maintenance manuals together with drawings, which shall be in such detail as will enable
the Contracting Authority to operate, maintain, adjust and repair all parts of the supplies.
Unless otherwise stated in the Special Conditions, the manuals and drawings shall be in the
language of the contract and in such forms and numbers as stated in the contract. The
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supplies shall not be considered completed for the purpose of provisional acceptance until
such manuals and drawings have been supplied to the Contracting Authority.

Article 15 - Sufficiency of tender prices

15.1.

15.2.

Subject to any additional provisions which may be laid down in the Special Conditions, the
Contractor shall be deemed to have satisfied itself before submitting its tender as to the
correctness and sufficiency of the tender and to have taken account of all that is required
for the full and proper implementation of the tasks and to have included in its rates and
pricesall costsrelated to the supplies, in particular:

a) the costs of transport;

b) the costs of handling, packing, loading, unloading, transit, delivery, unpacking,
checking, insurance and other adminigtrative costs in connection with the supplies. The
packaging shall be the property of the Contracting Authority unless otherwise provided
in the Special Conditions;

¢) the cost of documents relating to the supplies where such documents are required by the
Contracting Authority;

d) execution and supervision of on-site assembly and/or commissioning of the delivered
supplies;
e) furnishing of tools required for assembly and/or maintenance of the delivered supplies;

f) furnishing of detailed operation and maintenance manuals for each unit of the delivered
supplies, as specified in the Contract;

g) supervision or maintenance and/or repair of the supplies, for a period of time stated in
the Contract, with the gtipulation that this service shall not release the Contractor from
any warranty obligations under the Contract;

h) training of the Contracting Authority's personnel, at the Contractor's factory and/or
elsewhere as specified in the contract.

Since the Contractor is deemed to have determined its prices on the basis of its own
calculations, operations and estimates, it shall carry out without additional charge any work
that is the subject of any item whatsoever in its tender for which it neither indicates a unit
price nor alump sum.

Article16 - Tax and customsarrangements

16.1.

Except if the Specia Conditions so require, the terms of delivery of the goods shall be
DDP (Delivered Duty Paid) — Incoterms 2010, International Chamber of Commerce.

Article17 - Patentsand licences

17.1.

2013.1

Save where otherwise provided in the Special Conditions, the Contractor shall indemnify
and hold the Contracting Authority harmless for all damages and cost incurred due to any
claim brought by any third party including creators and intermediaries for alleged or actua
violations of intellectual, industrial or other property rights of any kind whatsoever based
on the Contracting Authority's use as specified in the contract of patents, licenses,
drawings, designs, models, or brand or trademarks, except where such infringement results
from compliance with the design or specification provided by the Contracting Authority.

Page 10 of 29

c4_annexigc_en.doc



IMPLEMENTATION OF THE TASKSAND DELAYS

Article18 - Commencement order

18.1.

18.2.

Subject to the Special Conditions, the Contracting Authority shall fix the date on which
implementation of the tasks isto commence and advise the Contractor thereof either in the
notification of award of the contract or by administrative order.

Save where the Parties agree otherwise, implementation of the tasks shall begin no later
than 90 days following notification of award of contract. Unless this delay results from the
Contractor default, after that date the Contractor shall be entitled not to implement the
contract and to obtain its termination and/or compensation for the damage it has suffered.
The Contractor shall forfeit this right unless it exercises it within 30 days of the expiry of
the 90-day period.

Article 19 - Period of implementation of the tasks

19.1.

19.2.

The period of implementation of tasks shall commence on the date fixed in accordance
with Article 18 and shall be as laid down in the Special Conditions, without prejudice to
extensions of the period which may be granted under Article 20.

If provision is made for digtinct periods of implementation of the tasks for separate lots, in
cases where one Contractor is awarded more than one lot per contract, the periods of
implementation of the tasks for the separate lots will not be accumulated.

Article20 - Extension of period of implementation of the tasks

20.1.

20.2.

2013.1

The Contractor may request an extension to the period of implementation of the tasks if it
isor will be delayed in completing the contract by any of the following reasons:

a) exceptional weather conditions in the country of the Contracting Authority which
may affect installation or erection of the supplies;

b) artificial obstructions or physical conditions which may affect delivery of the
supplies, which could not reasonably have been foreseen by an experienced
contractor;

c) adminigtrative orders affecting the date of completion other than those arising from
the Contractor's default;

d) failure of the Contracting Authority to fulfil its obligations under the Contract;

€) any suspension of the delivery and/or installation of the supplies which is not due to
the Contractor's default;

f) force majeure;
g) extraor additional supplies ordered by the Contracting Authority;

h) any other causes referred to in these General Conditions which are not due to the
Contractor's default.

If the Contractor considers himself to be entitled to any extension of the period of
implementation under the Contract, the Contractor shall

a) give notice to the Project Manager of its intention to make such a request no later than
15 days after the Contractor became aware, or should have become aware of the event
or circumstance giving rise to the request.

b) If the Contractor fails to give notice of a request for extension of the period of
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20.3.

implementation within such period of 15 days, the period of implementation shall not
be extended and the Contracting Authority shall be discharged from all liability in
connection with the request; and

c) submit to the Project Manager full and detailed particulars of the request, within 30
days from the above notification unless otherwise agreed between the Contractor and
the Supervisor, in order that such request may be investigated at the time.

Within 30 days from the receipt of the Contractor's detailed particulars of the request, the
Project Manager shall in agreement with the Contracting Authority, by notice to the
Contractor, grant such extension of the period of implementation of the tasks as may be
justified, either prospectively or retrospectively, or inform the Contractor that it is not
entitled to an extension.

Article21 - Delaysinimplementation of the tasks

21.1.

21.2.

21.3.

If the Contractor failsto deliver any or al of the goods or perform the services within the
period of implementation of the tasks specified in the Contract, the Contracting Authority
shall, without formal notice and without prejudice to its other remedies under the Contract,
be entitled to liquidated damages for every day, or part thereof, which shall elapse between
the end of the period of implementation of the tasks, or extended period of implementation
of the tasks under article 20, and the actual date of completion. The daily rate of liquidated
damages is 5/1000 of the value of the undelivered supplies to a maximum of 15% of the
total value of the contract.

If the non-delivery of any of the goods prevents the normal use of the supplies as a whole,
the liquidated damages provided for in Article 21.1 shall be calculated on the basis of the
total Contract value.

If the Contracting Authority has become entitled to claim at least 15% of the contract value
it may, after giving notice to the Contractor:

— seizethe performance guarantee; and/or

— terminate the Contract,

— enter into a contract with a third party for the provision of the balance of the supplies
at the Contractor's cost.

Article22 - Amendments

22.1.

22.2.

22.3.

2013.1

Contract amendments must be formalised by a contract addendum signed by both parties or
by an adminigtrative order issued by the Project Manager or the Contracting Authority.
Substantial amendments to the contract, including amendments to the total contract
amount, must be made by means of an addendum. Any contractual amendments must
respect the general principles defined in the Practical Guide to contract procedures for EU
external actions.

Subject to the limits of the procedure thresholds set in the Practical Guide to contract
procedures for EU external actions, the Contracting Authority reserves the right to vary by
an administrative order the quantities as stated in the Special Conditions. The total value of
the supplies may not rise or fall as aresult of the variation in the quantities by more than
25% of the tender price. The unit prices used in the tender shall be applicable to the
guantities procured under the variation.

The Project Manager and the Contracting Authority shall have the power to order any
amendment to any part of the supplies necessary for the proper completion and/or
functioning of the supplies. Such amendments by administrative order may include
additions, omissions, substitutions, changes in quality, quantity, form, character, kind, as
well as in drawings, designs or specifications where the supplies are to be specifically
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22.4.

22.5.

22.6.

22.7.

2013.1

manufactured for the Contracting Authority, in method of shipment or packing, place of
delivery, and in the specified sequence, method or timing of implementation of the tasks.
No administrative order shall have the effect of invalidating the contract, but the financial
effect, if any, of all such amendments shall be valued in accordance with Article 22.7.

All administrative orders shall be issued in writing, it being understood that:

a) if, for any reason, the Project Manager or the Contracting Authority finds it necessary
to give an order orally, it shal as soon as possible thereafter confirm the order by an
administrative order;

b) if the Contractor confirms in writing an oral order given for the purpose of Article
22.4.a and the confirmation is not contradicted in writing forthwith by the Project
Manager or the Contracting Authority, the Project Manager or the Contracting
Authority shall be deemed to have issued an administrative order;

c) no administrative order is required to increase or decrease the quantity of any
incidental siting or installation because the estimates in the budget breakdown were too
high or too low.

Save where Article 22.4 provides otherwise, prior to issuing an administrative order, the
Project Manager or the Contracting Authority shall notify the Contractor of the nature and
form of such amendment. The Contractor shall then, without delay, submit to the Project
Manager a written proposal containing:

— adescription of the tasks, if any, to be performed or the measures to be taken and a
programme of implementation of the tasks;

— any necessary amendments to the programme of implementation of the tasks or to any
of the Contractor's obligations resulting from this contract; and

— any adjustment to the contract price in accordance with the rules set out in Article 22.

Following the receipt of the Contractor's submission referred to in Article 22.5, the Project
Manager shall, after due consultation with the Contracting Authority and, where
appropriate, the Contractor, decide without delay whether or not to accept the amendment.
If the Project Manager accepts the amendment, it shall notify the Contractor through an
administrative order stating that the Contractor shall carry out the amendment at the prices
and under the conditions given in the Contractor's submission referred to in Article 22.5 or
as modified by the Project Manager in accordance with Article 22.7.

The prices for al amendments ordered by the Project Manager or the Contracting
Authority in accordance with Articles 22.4 and 22.6 shall be ascertained in accordance with
the following principles:

— where the task is of similar character and implemented under similar conditions as an
item priced in the budget breakdown, it shall be valued a such rates and prices
contained therein;

— where the task is not of a similar character or is not implemented under similar
conditions, the rates and prices in the contract shall be used as the basis for valuation
asfar asisreasonable, failing which the Project Manager shall make a fair valuation;

— if the nature or amount of any amendment relative to the nature or amount of the
whole contract or to any part thereof is such that, in the opinion of the Project
Manager, any rate or price contained in the contract for any item of work is, by reason
of such amendment, rendered unreasonable, the Project Manager shall fix such rate or
price as he thinks reasonable and proper in the circumstances,

— where an amendment is required by a default or breach of contract by the Contractor,
any additional cost attributable to such amendment shall be borne by the Contractor.
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22.8.

22.9.

On receipt of the administrative order, the Contractor shall carry out the requested
amendment according to the following principles:

a) The Contractor will be bound by these General Conditions as if the amendment
requested by administrative order were stated in the contract.

b) The Contractor shall not delay the execution of the adminidrative order pending the
granting of any extension of time for completion or adjustment to the contract price.

c¢) Where the adminidrative order precedes the adjustment to the contract price, the
Contractor shall keep records of the costs of undertaking the amendment and of the
time expended thereon. Such records shall be open to inspection by the Project
Manager at all reasonable times.

The Contractor shall notify the Contracting Authority of any change of bank account, using
the form in Annex V. The Contracting Authority shall have the right to oppose the
Contractor's change of bank account.

Article 23 - Suspension

23.1.

23.2.

23.3.

23.4.

235.

2013.1

The Contractor shall, on the order of the Contracting Authority, suspend the execution of
the contract or any part thereof for such time or times and in such manner as the
Contracting Authority may consider necessary. The suspension shall take effect on the day
the Contractor receivesthe order or at alater date when the order so provides.

Suspension in the event of presumed substantial errors or irregularities or fraud:

The Contract may be suspended in order to verify whether presumed substantial errors or
irregularities or fraud occurred during the award procedure or the performance of the
contract. If these are not confirmed, performance of the contract shall resume as soon as
possible.

During the period of suspension, the Contractor shall protect and secure the supplies
af